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United States Court of Appeals for the 

District of Columbia I 

_ ! 

1 In the Police Court of the District of Columbia 

November Term, A. D. 1936 
The District of Columbia, ss : 

Elwood H. Seal, Esq., Corporation Counsel, by 
Rice Hooe 

George Darrell Neilson 
John O’Dea j 

Glenn Simmon 
William H. McGrath 
Olto C. Hauschild j 

Assistant Corporation Counsel, who for the District of Co¬ 
lumbia prosecutes in this behalf in his proper person, 
comes here into Court, and causes the Court |to be in¬ 
formed, and complains that William Seher late of the Dis¬ 
trict of Columbia aforesaid, on the 1st day of December 
in the year A. D. nineteen hundred and thirty-Six, in the 
District of Columbia aforesaid, and on Maryland Avenue, 

northeast, did then and there operate a certain.. .j. 

motor vehicle and having done substantial damage to prop¬ 
erty therewith did fail to stop and give assistance, to¬ 
gether with his name, place of residence, including street 
and number, and the name and address of the owner of 
the vehicle so operated, to the owner of such property so 
damaged or to the operator of such other motor vehicle. 
Contrary to and in violation of an Act of 

Congress, the Traffic Regulations in such 

case made and provided, and constituting a law <j>f the Dis¬ 
trict of Columbia. ( 

ELWOOD H. SEAL, ; 
Corporation Counsel 

Personally appeared R. Klotz this 2nd day of December, 
A. D. 1936, and made oath before me that th6 facts set 
forth in the foregoing information are true, and those 
stated upon information received he believes to be true. 

(Signed) WM. H. McGRATH 

Assistant Corporation Coun¬ 
sel in and for the district of 
Columbia. 
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WILLIAM J. SEHER VS. DISTRICT OF COLUMBIA. 


2 Copy 

Endorsed: Filed Dec 2 1936 F. A. Sebring Clerk of 
Police Court D. C. 

McMahon, Judge 

Col. Locked up. No. 368310 

Information 


Traffic 

District of Columbia 


vs. 

William Seher 

Address 602 Florence N. E. 

Permit Number 24070 
Atty. Bolotin assigned. 

Notified to appear in Court at . 

Leaving After Colliding 

Atty Bolotin & S. Brown 

Witnesses 

R. Klotz #9 
Frank Steger 
Roy Roberts 
J. R. Baker 

Dec. 2,1936- 
Plea Not Guilty 
Jury trial demanded 
Bond $200— 

Meyer Weinstein, surety. 

Cont’d for assignment. 

(Also #368311) 

Jan. 8, 1937— 

Cont’d 1/22/37. Req. Def. 

Jan 22, 1937— 

Y e rdict—Guilty 
Cont’d 1/30/37 
Jan 25, 1937— 

Motion for a new trial filed. Set for 1/30/37. 
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WILLIAM J. SEHER VS. DISTRICT OF COLUMBIA. 

Jan 30, 1937— I 

Cont’d to 2/6/37. 

Feb. 6, 1937— j 

Motion for new trial overruled. Exceptions not 
Judgment Guilty $50 or 30 days. 

Notice given of intention of applying to Court of Ap¬ 
peals for a writ of error. 

Appeal Bond $200. j 

L. Weinstein, Surety. 

Feb. 12, 1937- 
Bill of Exceptions submitted. 

Feb. 25, 1937—Time for signing Bill of Exceptions ex¬ 
tended to March 8, 1937—1st continuance. 

March 3, 1937— j 

Assignments of error filed. 

March 8, 1937— s 

Time for signing Bill of Exceptions extended to March 
19, 1937—2nd continuance. 

March 31, 1937— j 

Bill of Exceptions signed, sealed, settled and filed. 

May 15, 1937 Writ of Error rec’d. ' 

May 28, 1937 Copy of Record and proceedings in this 
case together with Writ of Error sent to Court of Ap¬ 
peals in obedience to said Writ 

3 Recognizance. 

In the Police Court of the District of Columbia. 

The 6 day of Feb. A. D. 1937 | 

I 

On Writ of Error to the Court of Appeals of the District 

of Columbia. j 

i 

The District of Columbia 

i 

VS . j 

William J. Seher 

| 

The defendant, and L. Weinstein surety, acknowledge 
themselves to be indebted to the United States, District of 
Columbia, in the sum of Tw~o Hundred dollars, lawful 
money of the United States, to be levied of their and each 
of their goods and chattels, land and tenements, upon con¬ 
dition, nevertheless, that whereas the said defendant was 
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on the 6 day of Feb. (1937), convicted in the Police Court 
of the District of Columbia of Leaving after Colliding, 
and it was thereupon adjudged by said Court that said de¬ 
fendant pay a fine of Fifty Dollars, and, in default to be 
committed to the Work-house, to be imprisoned in Jail for 
the term of Thirty days; and whereas the said defendant 
has taken exceptions to the rulings of the Court upon mat¬ 
ters of law in said trial and having given notice in open 
court of his intention to apply for a writ of error to a jus¬ 
tice of the Court of Appeals of the District of Columbia: 
Now, therefore, if said defendant shall, in the event of a 
denial of his application for said writ of error, within five 
days next after the expiration of ten days from the date 
hereof, appear in the Police Court and abide by and per¬ 
form its judgments in the premises, and in the event of 
the granting of such writ of error he shall appear in the 
Court of Appeals of the District of Columbia and prosecute 
said write of error and abide by and perform its judgments 
in the premises, then this recognizance to be void and of no 
force. 

(Signed) WILLIAM SEHER 

LOUIS WEINSTEIN 
Atty in fact, MAX WEINSTEIN. 


A. D. 190 


I certify that the above recognizance was acknowledged 
in open Court, the 6 day of Feb., A. D. 1937; and that the 
sufficiency of said surety was approved by the Judges of 
said Police Court. 

Witness my hand and the seal of said Court. 

(Signed) I. ROBERTSON. 

Deputy Clerk, Police Court, 
District of Columbia. 
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WILLIAM J. SEHER VS. DISTRICT OF COLUMBIA. 

4 . No. 368310 

i 

Police Court, District of Columbia. ! 

7 i 

i 

i 

— 

I 

Recognizance on Writ of Error to the Court of Appeals, 

D. C. I 


District of Columbia 
The United States. 

I 

vs. 

William Seher 

I 

' $200 

L. WEINSTEIN 
Surety. 

i 

I 

_ i 

j 

Taken the 6 day of Feb. 1937 j 

I. ROBERTSON j 
Deputy Clerk, Police Court, 
D. C. 

In the Police Court of the District of Columbia, 

6 day of Feb. A. t>. 1937 

L. Weinstein being duly sworn says that he is worth, 
over and above all.debts and liabilities, the sum of 


LOUIS WEINSTEIN 
Atty in fact MAX WEINSTEIN j 

i 

Subscribed and sworn to before me this 6 day of Feb. A. 
D 1937 

(Signed) I. ROBERTSON 

Deputy Clerk, Police Court, 
District of Columbia. 


\ 
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WILLIAM J. SEHER VS. DISTRICT OF COLUMBIA. 


5 Copy 

In the Police Court of the District of Columbia 

No. 368310 

District of Columbia 


vs. 

William J. Seher 
Motion for a New Trial 

Comes now the defendant, William J. Seher, by and 
through his attorneys and moves the Court for a new trial 
in the above cause, and for reasons therefore assigns the 
following errors: 

1. The Court erred in failing to grant the defendant’s 
motion for a directed verdict at the close of the Govern¬ 
ment’s case. 

2. The Court erred in failing to grant defendant’s mo¬ 
tion for a directed verdict at the close of all the evidence. 

3. The Court erred in failing to grant defendant’s 
prayer No. 1. 

4. The Court erred in failing to grant defendant’s 
prayer No. 2. 

5. The Court erred in other matters apparent of rec¬ 
ord. 

(Signed) SAMUEL B. BROWN 
I. IRWIN BOLOTIN 
I Colorado Building, 

Attorneys for Defendant. 

Service of copy of the foregoing Motion for a New Trial 
adknowledged this 25th day of January, 1937. 

(Signed) GLENN SIMMONS 

Asst. Corporation Counsel , 

D. C. 
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WILLIAM J. SEHER VS. DISTRICT OF COLUMBIA] 

6 Copy 

Endorsed: Filed Jan. 25, 1937 F. A. Sebring Clerk 
of Police Court, D. C. j 

In the Police Court of the District of Columbia. 

No. 368310 | 

District of Columbia j 


vs. ! 

i 

I 

William J. Seher | 

j 

Motion for a New Trial 

Feb. 6,1937— ! 

Overruled—Exception noted. 

SAMUEL B. BROWN 
I. IRWIN BOLOTIN j 
Colorado Building j 
Attorneys for Plaintiff 

i 

7 In the Police Court of the District of Columbia. 

No. 368-310 

i 

i 

District of Columbia i 


William J. Seher. j . 

i 

Bill of Exceptions 

\ 

Be it remembered that at the trial of this case before 
Judge John P. McMahon and a jury, duly impaneled and 
sworn to try the issues herein, which trial began on, to- 
wit, January 22, 1937, and thereafter was further pro¬ 
ceeded with. 

The defendant, William J. Seher, pleaded not guilty to 
an information, charging that, on, to-wit, the fijrst day of 
December, 1936, he did then and there operate! a certain 
motor vehicle in the District of Columbia, and having done 
substantial damage to property therewith did fhil to stop 
and give assistance, together with his name, pl^ce of resi¬ 
dence including street and number to the own0r of such 
property so damaged. 
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Thereupon the District of Columbia, to maintain the is¬ 
sues upon its part joined, produced the following wit¬ 
nesses : 

Mr. Frank Steger and Mr. R. E. Roberts testified in sub¬ 
stance on direct examination that the defendant on the first 
day of December, 1936, was operating an automobile taxi¬ 
cab, at about 6 P. M., in an easterly direction on Maryland 
Avenue, Northeast, in the District of Columbia. That the 
automobile of the witness R. E. Roberts was parked on 
the south side of Maryland Avenue in front of the prem¬ 
ises 647 Maryland Avenue, Northeast, and that the said 
defendant, while operating his automobile as aforesaid, 
sideswiped the left rear fender of the automobile owned by 
the witness Roberts, and parked as aforesaid. That at 
this time there was no other moving vehicles near Mr. 
Roberts’ car and no other moving car was attempting to 
pass the defendant’s car at the time of the collision. That 
the defendant’s automobile glanced away from the 
8 parked automobile which it had struck and zig¬ 
zagged across the roadway; that the defendant con¬ 
tinued to ride down the street and did not stop at the point 
of impact; that both of said witnesses got into Mr. Steger’s 
automobile and proceeded to follow the defendant east on 
Marvland Avenue; that while the witnesses were following 
the defendant he continued to zig-zag across the roadway 
of Maryland Avenue from the right side thereof to the 
center park-way and that while so zig-zagging he side- 
swiped another automobile in the 800 block of Maryland 
Avenue, Northeast; that witnesses at no time undertook to 
stop the defendant because of the manner in which he was 
driving and because he was zig-zagging from one side of 
the roadway to the other; that Maryland Avenue at the 
point of the collision is wide enough for three cars to ride 
abreast of each other leaving sufficient space between each 
car; Maryland Avenue is one-way street going east; that 
“F” Street, Northeast cuts across Maryland Avenue diag¬ 
onally and that the defendant turned into “F” Street, 
Northeast, at its intersection with Maryland Avenue and 
12th Street; that the defendant’s automobile after crossing 
12th Street, and while in the 1200 block of “F” Street, 
Northeast, came to a stop when it struck a tree and the 
front of his automobile went over to the right up against 
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a tree on the sidewalk near the curb; that witnesses got 
out of their automobile and approached the automobile of 
the defendant; that Mr. Roberts called No. 9 police Pre¬ 
cinct on the telephone and that in two or three minutes 
thereafter Policeman Klotz arrived at the place where de¬ 
fendant ’s automobile then was; that the police officer and 
the defendant then proceeded to the police precinct in the 
Police Scout car. 

Witnesses testified on cross-examination that the said 
defendant was not speeding at any time; that he was driv¬ 
ing slowly after the impact; that he at no tinfe exceeded 
18 miles per*hour; that he did not give the impression that 
he was trying to run away or get away from hnyone, al¬ 
though they followed him at a very close proximity; that 
the defendant did not speed up his automobile in an 
9 attempt to get away at any time; that at ho time did 
they request of the defendant his name and address; 
that the defendant after striking Mr. Roberts ’ car did not 
stop at any time before his car struck the tree hnd did not 
at any time make his identity known to the witness Rob¬ 
erts, the owner of the first car that was struck or the the 
other witness in the car with Mr. Roberts. That the said 
witnesses did nothing whatsoever to cause thej defendant 
to bring his automobile to a stop and that the Said defen¬ 
dant came to a stop entirely of his own violation!. That the 
damage to Mr. Roberts’ automobile was Thirteen Dollars 
and Forty-five cents ($13.45), and the left rear fender, the 
rear light, hubcap and fender brace on Mr. Roberts’ car 
were damaged. 


Mr. Klotz testified in substajnce that he 

was a Police Officer, that he arrived at the place where he 
found Mr. Seher’s automobile up against a tree and the 
front part of the automobile was on the sidewalk near the 
curb against a tree; that he and the defendant went to the 
police precinct together in the Police Scout car Iwhere wit¬ 
ness obtained the name and address of defendant and 
charged him with 44 hit and run”. 

Thereupon the Government having closed its case, the 
defendant, William J. Seher, by his attorney, moved for a 
directed verdict on the grounds that the Government had 
failed to prove the defendant guilty of “hit and run” as 
alleged in the Information. That the said motion was 
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overruled and the attorney for the defendant noted an ex- 

w 

ception to the Court’s ruling. 

Thereupon to maintain the issued on his part joined, the 
defendant produced the following testimony: 

William J. Seher testified in substance that he was driv¬ 
ing his automobile in an easterly direction on Maryland 
Avenue, Northeast, in the 600 block of said Avenue; that 
someone tried to pass him, causing him to swerve to the 
right, close to the parked cars; that the right side of 
10 his car sideswiped the left rear fender of Mr. Rob¬ 
erts’ parked automobile; that he was an excitable 
person and he became nervous because of the said impact; 
that he was worried about the damage to his automobile 
since he had just purchased his said automobile, which was 
a new one and had paid cash for it; that he immediately 
started to look for a parking place close to the curb so that 
he would not block traffic; that he proceeded as far as 12th 
street and cut into “F” Street, Northeast, where he 
thought he would find a parking place since there was ab¬ 
solutely no place to park close to the curb on Maryland 
Avenue, Northeast, due to the congested parking condition 
there; that he saw a parking place next to the curb in the 
1200 block of “F” Street, Northeast, and that he pro¬ 
ceeded to park in said place, which was the first available 
place, and that as he was parking his foot slipped off the 
foot brake and the front of his car hit a tree on the curb; 
that he knew he had struck Mr. Roberts’ car and another 
one; that he at no time intended to make a getaway or to 
hide his identity; that he intended to park his car at the 
first available parking place and to return to the scene of 
the impact in. order to learn the identity of the persons 
whose automobiles he had struck; that before he could do 
so, officer Klotz arrived at the place where he was parked 
and that he thereupon went to No. 9 Precinct with said 
officer and gave his name and address to said police officer 
at the precinct; that he parked of his own volition and no 
one asked him or ordered him to park; that he lived at 602 
Florence Street, N. E., which was a short distance from 
the place where his automobile had struck the tree; that he 
was familiar with this route which he had taken along 
Maryland Avenue that day and had taken the same route 
almost every day at the close of business on his way home. 
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That he had not been drinking but only had had one glass 
of beer prior to the collision. 

On cross-examination the witness stated that he knew 
that No. 9 Police Precinct was near 9th and Maryland Av¬ 
enue, Northeast. 

Whereupon the defendant renewed his said mo¬ 
ll tion for a directed verdict on the ground herein¬ 
above set forth. That said motion was overruled 
and counsel for plaintiff noted an exception to the ruling 
of the Court. 

Whereupon the defendant offered prayers numbered one 
and two which prayers were denied. 

I 

Defendant’s Prayer Number I. 


The Jury are instructed that if they believe frofn the evi¬ 
dence the the defendant intended to park at the first avail¬ 
able parking place and to return to the point of the colli¬ 
sion, and that he did so park with this intention, that they 
must find him not guilty as charged in the Information. 

Defendant’s Prayer Number 2. 


The jury are instructed that intent to commit the instant 
crime is an important element, and that if thdy believe 
from the evidence that the defendant did not intepd to com¬ 
mit the crime as charged in the Information, then they must 
find him not guilty. 

Whereupon the Court charged the Jury as follojws: 

4 ‘Ladies and Gentlemen of the Jury, the defendant, Wil¬ 
liam J. Seher, is charged in this case by the District of Co¬ 
lumbia with the violation of a traffic act. 

I charge you that the defendant is presumed tq be inno¬ 
cent of this offense and that the burden of proof is upon the 
Government to prove the defendant guilty beyond a rea¬ 
sonable doubt. A reasonable doubt is one based ipon rea¬ 
son, taking into consideration all the evidence of the facts 
and circumstances in this case. If after considering all the 
evidence in this case you still have a reasonable doubt in 
your mind as to the innocence or guilt of this defendant, 
then you must acquit him. 

It is a question of fact for you to determine from all the 
evidence offered in this case whether or not the car oper- 
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/ . , 

i by this defendant struck the car of the witness Mr. 
jerts, and if you find that he did strike Mr. Roberts ’ car 
it is for you to determine whether he had knowledge that 
his car struck Mr. Roberts’ car and did substantial dam¬ 
age thereto and to determine whether he went away 
12 from the scene of the collision without making his 
identity known to the owner of the property so dam¬ 
aged, namely the witness, Mr. Roberts. 

You are to place a reasonable interpretation upon the 
statute, and the mere fact that the defendant did not stop 
in his tracks or the mere length of his car does not neces¬ 
sarily mean that he violated the statute as charged in the 
Information. 

If you believe ^ 1 ] i 1 1 if + from all the 

evidence in this case that the defendant stopped his car 
within a reasonable distance from the scene of the colli¬ 
sion under all the fact and circumstances in this case, and 
with the intention of returning to the scene of the collision 
and making his identity known to the owner of the first 
car struck, but was prevented from so doing by being taken 
into custody by the officer, then your verdict should be 
“Not guilty”. 

Whereupon the defendant noted an exception to the 
Court’s charge and refusal to grant the said prayers num¬ 
bered one and two. 

The foregoing is the substance of all the testimony bear¬ 
ing upon the exceptions herein reserved on behalf of de¬ 
fendant. 

And thereupon, and as all of said exceptions were duly 
noted and allowed as aforesaid and duly entered upon the 
minutes of the Court, before the Jury retired to consider 
its verdict, and because the matters and things hereinbe¬ 
fore recited are not matters of record, in order to make the 
same a part of the record herein, which is hereby ordered, 
so that the defendant may have his case reviewed on ap¬ 
peal, the defendant, by his attorney, moves the Court to 
sign and seal this, his bill of exceptions, to have the same 
force and effect as if each and every one of said exceptions 
had been separated, signed and sealed, which motion is 
granted by the Court; and thereupon the defendant tenders 
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r 

i 

! 

this, his bill of exceptions, and requests the Court to sign 
and seal the same, which is accordingly done, now ;f or then, 
this 31st day of March, A. D., 1937. j 

(Signed) JOHN P. McMAHON ! 

(Seal) Judge. 

13 In the Police Court of the District of Columbia 

i 

Holding District of Columbia Branch 
No. ! 

District of Columbia, Plaintiff, 

i 

vs. 

I 

William J. Seher, Defendant 
Assignments of Error 

Now comes the defendant, William J. Seher, by his at¬ 
torney and assigns as errors committed in the bourse of 
the trial of the above entitled cause relied upon by him as 
grounds for reversing the conviction complained olf herein, 
as follows: 

1. The Court erred in failing to grant the defendant’s 
motion for a directed verdict at the close of the j Govern¬ 
ment’s case. 

2. The Court erred in failing to grant defendant’s mo¬ 
tion for a directed verdict at the close of all the evidence. 

3. The Court erred in failing to grant defendant’s 
prayer No. 1. 

4. The Court erred in failing to grunt defendant’s 
prayer No. 2. 

5. The Court erred in other matters apparent of rec¬ 
ord. 

I. IRWIN BOLOTIN j 
Colorado Building 
Attorney for Defendant 

i 

Service of copy of the foregoing Assignments of Error 
acknowledged this 3rd day of March, 1937. 

(Signed) GLENN SIMMON j 

Corporation Counsel ,i D. C. 
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14 Endorsed: Filed Mar. 3-1937 W F Bramhall 
Clerk of Police Court, D. C. 

In the Police Court of the District of Columbia 

Holding District of Columbia Branch 

No.- 

District of Columbia, Plaintiff , 

vs. 

William J. Seher, Defendant 

Assignments of Error 

I. IRWIN BOLOTIN 
Colorado Building 
Washington, D. C. 

Attorney for Defendant 

15 United States of America, ss: 

The President of the United States, 

To the Honorable John P. McMahon 
Judge of the Police Court of the District of Columbia, 

Greeting: 

Because in the record and proceedings, as also in the 
rendition of the judgment of a plea which is in the said 
Police Court, before you, between District of Columbia, 
plaintiff, and William J. Seher, defendant, Information 
No. 368,310 a manifest error hath happened, to the great 
damage of the said defendant as by his complaint appears. 
We being willing that error, if any hath been, should be 
duly corrected, and full and speedy justice done to the par¬ 
ties aforesaid in this behalf, do command you, if judgment 
be therein given, that then, under your seal, distinctly and 
openly, you send the record and proceedings aforesaid, 
with all things concerning the same, to the United States 
Court of Appeals for the District of Columbia, together 
with this writ, so that you have the same in the said Court 
of Appeals, at Washington, within 15 days from the date 
hereof, that the record and proceedings aforesaid being 
inspected, the said Court of Appeals may cause further to 
be done therein to correct that error, what of right and 
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according to thte laws and customs of the United States 
should be done. 

Witness the Honorable George E. Martin, Chief Justice 
of the said Court of Appeals, the 15th day of May, in the 
year of our Lord one thousand nine hundred and thirty- 
seven. 

MONCURE BURKE 

(Seal) Clerk of the United States 

Court of Appeals for the Dis¬ 
trict of Columbia . 

Allowed by 

HAROLD M. STEPHENS 

Associate Justice of the United 
States Court of Appeals for the 
District of Columbia. 

16 In the Police Court of the District of Columbia 

No. 368-310 ! 

District of Columbia 


-vs- 

William J. Seher 


Designation of Record 


The clerk will please include in the record the fallowing: 


1. Copy of Information. 

2. Copy of Recognizance. 

3. Notation of trial by jury. 

4. Notation of verdict of jury. 

5. Notation of Motion for New Trial being filed hnd hear¬ 
ing set. 

6. Notation of Motion for new trial being overruled. 

7. Notice of intention of applying to Court of Appeals 
for Writ of Error. Appeal Bond, $100.00, Meyer Wein¬ 
stein, Surety. 

8. Recognizance in the sum of $100.00 entered into on 
writ of error to Court of Appeals, D. C., upon the condi¬ 
tion that in the event of the denial of the application for a 
writ of error, the defendant will, within five days next 
after the expiration of ten days, appear in Police Court 
and abide by and perform its judgment, and that, in the 
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event of the granting of such writ of error, the defendant 
will appear in the Court of Appeals of the District of Co¬ 
lumbia and abide by and perform its judgment in the prem¬ 
ises. Meyer Weinstein, Surety. 

9. Notation of Bill of Exceptions being submitted. 

10. Bill of Exceptions. 

11. Assignments of Error. 

12. Writ of Error received from Court of Appeals. 

13. This Designation of Record. 

I. IRWIN BOLOTIN 
Colorado Building 
Washington, D. C. 

17 Service of copy of foregoing Designation of Rec¬ 
ord acknowledged this 19th day of May, 1937. 

Copy served upon Mr. Glen Simmons Asst Corp Counsel 

Corporation Counsel , Z). C. 

5/19/37 

18 Endorsed: Filed May 19 1937 Clerk of Police 
Court, D. C. 

In the Police Court of the District of Columbia. 

No. 368-310 

1 District of Columblv 

-vs- 

WlLLIAM J. SEHER 

Designation of Record 

I. IRWIN BOLOTIN 
Colorado Building 
Washington, D. C. 

Attorney for Defendant 
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I 
j 

19 In the Police Court of the District of Columbia 

District of Columbia 

i 

vs. 

William Seher 

* 

Information For 
Leaving After Colliding 
No. 368310 

Date Proceedings 

1936 

Dec. 2—Information filed. 

Plea No Guilty 
Jury trial demanded 
Bond $200— | 

Meyer Weinstein, Surety. 

Cont’d for assignment. 

1937 

Jan. 8—Cont’d to 1/22/37. 

Req. Def. 

Jan. 22—Verdict—Guilty I 

Cont’d to 1/30/37. i 

Jan. 25—Motion for a new trial filed. Set for 1/30/37. 

Jan. 30—Cont’d to 2/6/37 j 

Feb. 6—Motion for new trial overruled. Exceptions 

noted. 

Judgment Guilty—$50 or 30 days. 

Notice given of intention of applying to Court 
Appeals for a writ of error. Appeal Bond 
$200. L. Weinstein, Surety. 

Feb. 12—Bill of Exceptions submitted. 

Feb. 25—Time for signing Bill of Exceptions extended 

to March 8, 1937—1st continuance. 

March 3—Assignments of error filed. 

March 8—Time for signing Bill of Exceptions j extended 
to March 19, 1937—2nd continuance. 
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20 In the Police Court of the District of Columbia 

United States 
District of Columbia 

vs. 

William Seher 

Information For 
Leaving After Colliding 
No. 368310 
Proceedings 

31—Bill of Exceptions signed, sealed, settled and 
filed. 

15—Writ of Error received from Court of Appeals. 
19—Designation of Record filed. 

—Copy of record and proceedings in this case, 
together with Writ of Error, sent to Court of 
Appeals in obedience to said Writ. 

May 28 1937 

I hereby certify under the seal of this Court, that the 
foregoing is a true copy of the records of the proceedings 
had in the Police Court in the above-entitled case. 

WALTER F BRAMHALL 
Clerk 


Date 

1937 

March 

May 

May 

May 


(Seal) 


By. 

Deputy Clerk, Police Court , 
D. C. 


21 Endorsed: In the Police Court of the District of 
Columbia. 

No. 368310 
District of Columbia 
vs. 

1 William J. Seher 


Leaving After Colliding 

Endorsed on Cover: No. 6979 William J. Seher, Plain¬ 
tiff in Error, vs. District of Columbia. United States 
Court of Appeals for the District of Columbia Filed May 
29 1937 Moncure Burke, Clerk. 



UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 

No. 6979 


William J. Seher, Plaintiff in Error ! 

VS. 

District of Columbia, Defendant in Error, j 
STIPULATION CORRECTING BILL OF EXCEPTIONS 


With the approval of Honorable John P. McMahon, Judge 
of the Police Court, presiding at the trial of this cause, it is 
hereby stipulated and agreed by and between counsel for the 
respective parties that the words “beyond a reasonable doubt” 
appearing in line 14, page 12, of the printed record Were in¬ 
advertently incorporated in the bill of exceptions and were 
not in the charge of the Court as given to the jury, and it is 
further stipulated and agreed that in order that the bill of 
exceptions may correctly set forth the charge of the Court to 
the jury the United States Court of Appeals for the District 
of Columbia may consider said bill of exceptions as ^mended 
by striking therefrom the words “beyond a reasonable doubt” 
appearing in line 14, page 12, of the printed record. 

I. IRWIN BOLOTIN, 

Attorney for Plaintiff in Error, 
NORMAN FREEDENBERG, | 
NATHAN M. BROWN. ! 

I. IRWIN BOLOTIN, I 

SAMUEL B. BROWN, j 

Attorneys for Plaintiff in Error. 

Approved: 

JOHN P. McMAHON, Judge. 


ELWOOD H. SEAL, 

W., . | 

Corporation Counsel, 
VERNON E. WEST, 

Principal Assistant 
Corporation Couiisel, 
GLENN SIMMON, j 

Assistant Corporation 
Counsel, D. C., 


Attorneys for Defendants in 


Error. 


Endorsed: United States Court of Appeals for the District 
of Columbia. Filed Nov. 24, 1937. Moncure Burke, Clerk. 
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IN THE ! 

i 

Umteb States; Court of Appeals: 

FOR THE DISTRICT OF COLUMBIA | 

I 

April Term, 1937. 

! 

i 

No. 6979 

SPECIAL CALENDAR 

! 

i 

- i 

i 

i 

i 

William J. Seher, Plaintiff in Error, 

I 

vs. 

j 

District of Columbia. 

j 

BRIEF FOR PLAINTIFF IN ERROR ! 

STATEMENT OF THE CASE 

The Plaintiff in Error, William J. Seher, was con¬ 
victed on February 6, 1937, in the Police Court of the 
District of Columbia as a “hit and run” driver! 

« 

The evidence adduced at the trial in his tehalf 
(R. 10) shows substantially that immediately after 
the collision he “started to look for a parking place 
close to the curb so that he would not block traffic; 
that he proceeded as far as 12th Street and cut into 
“F” Street, Northeast, where he thought he would 
find a parking place since there was absolutely no 
place to park close to the curb on Maryland Avenue, 


2 


Northeast, due to the congested parking condition 
there; that he saw a parking place next to th^ curb 
in the 1200 block of “P” Street, Northeast, and that 
he proceeded to park in said place, which w^s the 
first available place.’’ The Plaintiff in Errof fur¬ 
ther testified (R. 10) ‘ 1 that he at no time intended 
to make a getaway or to hide his identity; that he 
intended to park his car at the first available parking 
place and to return to the scene of the impact in! order 
to learn the identity of the persons whose automo¬ 
biles he had struck; that before he could do so, Officer 
Klotz arrived at the place where he was parked and 
that he thereupon went to No. 9 Precinct with said 
officer and gave his name and address to said police 
officer at the precinct; that he parked of his own voli¬ 
tion and no one asked him or ordered him to park; 
that he lived at 602 Florence Street, N. E., whihh was 
a short distance from the place where his autotnobile 
had struck the tree; that he was familiar witii this 
route which he had taken along Maryland Ayenue 
that day and had taken the same route almost every 
day at the close of business on his way home.” 

ARGUMENT. 

The Trial Court Erred in Failing to Grant Prayers 

Numbered 1 and 2 Offered by the Plaintiff in 

Error (Assignments of Error, Numbers 3 and 4). 

. 

The entire defense relied upon by the Plaintiff in 
Error (who was the defendant below) was to the 
effect that he intended to park at the first available 
parking place next to the curb and return to th^ scene 
of the collision in order to disclose his identity, and 
that at no time did he intend to violate the “hit and 
run” Statute. In conformity with this defense, the 
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defendant submitted two Prayers to be read to the 
Jury, which Prayers were refused and exceptions 
noted to such refusal. These Prayers, which were 
based upon the defendants theory of his defense were 
as follows: 

DEFENDANT'S PRAYER NUMBER 1. 

“The Jury are instructed that if they believe from 
the evidence that the defendant intended to park at 
the first available parking place and to return to the 
point of the collision, and that he did so park with 
this intention, that they must find him not guilty as 
charged in the Information.” 

DEFENDANT'S PRAYER NUMBER 2. 

“The Jury are instructed that intent to commit the 
instant crime is an important element, and that if 
they believe from the evidence that the defendant 
did not intend to commit the crime as charged in the 
Information, then they must find him not guilty.” 

It is settled law that the defendant is entitled to 
have the theory of his defese presented to the Jury, 
if the Prayers offered by him in support of his theory 
contain a correct statement of the law. In refusing 
to grant the two Prayers involved in this case, the 
Trial Court deprived the defendant of presenting the 
theory of his defense to the Jury. Even though the 
evidence offered by the government may overwhelm¬ 
ingly tend to convict a defendant, nevertheless the 
defendant cannot be deprived of having the theory of 
his defense presented to the Jury through proper 
Prayers or instructions. Thus in a recent case involv¬ 
ing a “hit and run” statute, and wherein the Trial 
Court also refused to submit the defendant’s theory, 
we find the Supreme Court of Massachusetts, in re- 




versing the Trial Court, in the case of Commonwealth 
v. Bleakney, 278 Mass. 198, stating as follows!: 

J 

“* * * the instructions given to the Jury de¬ 
prive the defendant, if the evidence in heif behalf 
were believed, of a defense to the crime charged 
against her.” 

In the case at bar the defendant relied upon two 
principal defenses, namely, first that he intended to 
park at the first available parking place, and return 
to the scene of the collision, and secondly, that he did 
not intend to violate the statute. Both Prayers em¬ 
body the law applicable to this situation. If the defend¬ 
ant parks at the first available parking spot and 
discloses the required information then it is the set¬ 
tled law that he cannot be guilty of a violation of the 
statute. Thus in the case of Oden v. the District of 
Columbia, 65 App. D. C. 50, 79 F. (2) 175, decided by 
this Court on July 22, 1935, this Court held! that a 
“motorist who stopped at the first available parking 
spot about one hundred and fifty feet from the point 
of collision” and gave the required information was 
not guilty of a violation of the present statute. In 
the Oden case the undisputed testimony showed that 
the defendant stopped and parked her car at the 
“nearest available point .” The Prayer as requested 
by the defendant states to the Jury “that if they 
believe from the evidence that the defendant in¬ 
tended to park at the first available parking place 
and to return to the point of collision and that he did 
so park with this intention that they must find him 
not guilty as charged in the Information. It is to 
be noted that the Prayer as submitted does not assume 
as a fact that the defendant parked with thb inten¬ 
tion of returning, but that he Prayer tells the Jury 
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in effect 4 that if they believe from the evidence 9 that 
the defendant intended to do these things then they 
must find him not guilty. 

As stated in the Oden case , cited above, it is not 
necessary for one to stop in his tracks, but that if one 
stops in the first available parking place and gives 
the required information, or stops in the first avail¬ 
able parking plaee with the intention of giving the 
required information, but is prevented from so doing, 
as happened in the case at bar, by being taken into 
custody by a police officer, then such person is not 
guilty of a violation of the present statute. 

The above Prayer, as submitted by the defendant 
was correct, since the material element of the Govern¬ 
ment’s was the failure of the defendant to stop. The 
Bill of Exceptions clearly shows that the defendant 
gave the required information to the police officer, and 
the only remaining question therefore, is whether or 
not the defendant intended to stop in order to make 
his identity known. 

As was stated by the Court in the case of People v. 
Steel, 280 P. 999 (Cal.), decided February 19,1929: 

44 Thus, it is conceivable that a vehicle might be 
travelling at such a high rate of speed that it 
could not be stopped immediately after the col¬ 
lision, or that the highway is in such condition 
that the driver would be compelled to move on 
to a safe stopping place 99 

We believe that this Court could bike judicial notice 
of the parking conditions in the District of Columbia 
on the day and at the time and place this collision 
occurred, and that this Court should have no hesi¬ 
tancy in stating that the defendant was probably cor- 
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reet in deciding to park his car in the first available 
spot next to the curb. The matters in this Prayer were 
not covered in the general charge of the Coart to the 
Jury and the defendant’s theory was not presented 
to the Jury either through the general charge or by 
a Prayer. 


Thus in support of our contention that the defend¬ 
ant’s theory of his defense should have been submit¬ 
ted to the Jury we cite the case of People v. Rallo , 
fi P. (2) 516, 520 (Cal.), decided December 23, 1931, 
wherein the Court in discussing an instruction in a 
case involving a similar statute stated: 

“This instruction contains a clear statement 
to the effect that the defendant could not be law¬ 
fully eonvicted of failing to render assistance if 
he had no knowledge of the striking or injury 
of Johnson. * * # This is a correct statement of 
the law. It is based upon the defendant’s theory 
of the case . There is substantial evidence to sup¬ 
port tMs theory. It is not covered by any other 
instruction. The Appellant zoas entitled to have 
this theory of his defense presented to thle Jury . 

A refusal to give this instruction was therefore 
erroneous.” 


Coming now to the refusal of the Court to grant 
the defendant’s Prayer, numbered two, we find this 
Prayer reading in effect that if the Jury believed from 
the evidence that the defendant did not intend to 
commit the crime as charged in the Information, then 
he should be acquitted. 


The Trial Court refused to grant this Prayer and 
an exception to the Court’s ruling as noted* 
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We submit that this Prayer also went to the gist 
of the defendant’s theory of his defense, namely that 
he intended to park at the first available parking place 
and to return to the scene of the collision to disclose 
his identity, and that he did not intend to violate this 
statute. It was clearly error for the Trial Court to 
refuse to grant these Prayers, for certainly IP THE 
JURY BELIEVED the defendant’s theory, then they 
should have found him not guilty. It is settled law 
that in order for one to be guilty of a violation of 
a “hit and run” statute there must be an INTEN¬ 
TION to violate such statute. If the person does not 
intend to violate the statute then he cannot be guilty 
of the offence. While it is true generally speaking in 
cases of violation of traffic regulations that there 
need not be a specific intent but that the intent is 
inferred from the commission of the act itself, never¬ 
theless we believe that the most important element of 
a “hit and run” statute is the intention to violate said 
statute. 

This Court in the case of Oden v. District of Co¬ 
lumbia, cited above, stated: 

“The object and purpose of the ‘hit and run’ 
statute is to prevent persons involved in a col¬ 
lision from escaping detection, and also to assure 
the procuring of information which will insure 
complete identification of the party, the car, and 
the location of his residence. ’ ’ 

It will be noted from the above language that the 
material element of the “hit and run” statute is the 
intention of a person to escape detection. It is not 
the mere going away after a collision which makes 
one guilty of a violation of the statute but it is the 
fact of hiding his identity which makes him guilty, 



and if a person does not intend to hide his identity, 
but intends in good faith to reveal his identity, then 
he cannot be guilty of a violation of the “hit and run” 
statute. 

Thus in Huddy “Cyc. of Automobile Law”, Vol. 
9-10, p. 183, section 106, it is stated: 

“Under the language of the statutes prohibiting 
the flight of an automobilist after an accident, the 
intent of the accused is a material element of the 
offence.” 

Under the above statement in Huddy we fihd cited 
the case of Commonwealth v. Horsfall , 213 Mass. 232, 
237, wherein the Court stated: 

“For one who operates an automobile * know¬ 
ingly’ to go away without making himself known 
requires a consciousness not only of the fact that 
he is going away, but of the further fact that he 
has not made himself known. If in truth he has 
delegated the duty of revealing his identity to 
an agent and honestly and with good reason sup¬ 
poses that this delegated duty has been performed, 
lie cannot be said ‘knowingly’ to have failed to 
do what the statute requires, even if the agent 
did not discharge his duty.” 

In the Horsfall case, cited above, we find that the 
defendant remained at the point where his car came 
to a stop and designated a third party to return to 
the scene of the collision in order to disclose Jiis iden¬ 
tity, and that the principal defense relied ppon by 
the defendant in that case was that he did not intend to 
violate the statute but that he honestly believed that 
his agent had compiled with his request to disclose 
his identity. The Massachusetts Supreme Court held 
that under such circumstances the defendant was not 





9 


guilty of violating the “hit and run” statute of the 
state. 

The Tried Court Erred in Failing to Grant the 
Defendant's Motion for a Directed Verdict at 
the Close of the Government's Case and at 
the Close of All the Evidence (Assignments of 
Error, Numbers 1 and 2). 

We respectfully submit that the government utterly 
failed to prove that the defendant intended to or did 
violate the “hit and run” statute, but to the contrary 
we contend that the government’s own witnesses tes¬ 
tified that the defendant did not intend to violate this 
statute and that he never by his actions indicated 
that he was attempting to make a get-away from the 
scene of the collision or that he in any manner re¬ 
fused or failed to disclose his identity. 

CONCLUSION 

In conclusion we respectfully submit that for the 
reasons outlined hereinabove, the verdict of the lower 
Court should be reversed. 

Respectfully submitted, 

I. Irwin Bolotin, 

Samuel B. Brown, 

Norman Freedenberg, 
Nathan M. Brown, 

Colorado Building, 
Attorneys for 

i 

Plaintiff in Error . 






William J. Seher, plaintiff in error 


District of Columbia 


BRIEF FOR DEFENDANT IN ERROR 


Elwood H. Seal, 

Corporation Counsel, D. C., 

Vernon E. West, 

- , 

Principal Assistant 
Corporation Counsel, D. C. 
Glenn Simmon, 

' r 

Assistant Corporation Counsel, D. C., 
Attorneys for Defendant in Error. 
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IN THE UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA 

! 

April Term, 1937 


Special Calendar 


William J. Seher, plaintiff in err^R. 

i 

vs. 

District of Columbia. 

BRIEF FOR DEFENDANT IN ERRbR 

i 

| 

ARGUMENT 

| 

I 

i 

! 

The first assignment of error set forth by plaintiff in error, 
defendant below, is that: 

“The Court erred in failing to grant thd defendant’s 
motion for a directed verdict at the close of the Gov¬ 
ernment’s case.” 

i 

The record (P. 10) reveals that, upon the refusal of the 
Court to grant his motion for a directed verdict, the defend¬ 
ant introduced evidence upon his own behalf. He thereby 
waived his exception to the ruling. 

| 

Green v. United States, 25 App. D.C. 549. 

Murray v. United States, 53 App. D.C. 119. 

Accident Insurance Company v. Crandal, 12(j U.S. 527. 

The matter, however, is of little practical moment, as the 
second assignment of error relates to the Courtis refusal to 
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grant the same motion which was renewed at the conclusion 
of all the evidence, and the question is fully considered in our 
discussion thereof. 


II 

The second assignment of error set forth by defendant is 
that: 


“The Court erred in failing to grant defendant's mo¬ 
tion for a directed verdict at the close of all the evi¬ 
dence.” 

Defendant's motion was based “on the grounds that the 
Government had failed to prove the defendant guilty of 'hit 
and run'* as alleged in the Information.” (Rec. pp. 9, 11.) 

•There was submitted to the jury evidence in behalf of the 
District of Columbia substantially as follow’s: 

About 6 P.M. on December 1, 1936, the defendant was op¬ 
erating an automobile in an easterly direction on Maryland 
Avenue, Northeast, in the District of Columbia; that the car 
of defendant struck the car of R. E. Roberts, parked at the 
south curb in front of 647 Maryland Avenue, Northeast, which 
lies between 6th and 7th Streets, Northeast, doing substantial 
($13.45) damage thereto; that a parkway in the center of 
Maryland Avenue, Northeast, divides it into tw r o one-way 
streets; that the south side of Maryland Avenue at the point 
of the collision is wide enough for three cars to drive abreast, 
leaving sufficient space between each car; that there were no 
moving vehicles near the car of Mr. Roberts, and no vehicle 
was attempting to pass defendant’s car at the time of the 
collision; that defendant failed to stop after the collision but 
continued eastward on Maryland Avenue, zig-zagging from 
the south side thereof to the parkway in the center and strik¬ 
ing another car parked at the curb in the 800 block of Mary¬ 
land Avenue, Northeast, -which lies between 8th and 9th 
Streets, Northeast ; that at the point where Maryland Avenue, 
12th Street and F Street, Northeast, intersect, the defendant 
turned east into F Street, Northeast, and continued on that 
street until he ran over the curb and struck a tree in the 1200 
block thereof, causing his car to stop; that the two witnesses. 


Roberts and Steger, who had been following the defendant in 
another car, got out of their car and approached the car of 
the defendant; and that Mr. Roberts called No. 9 Police Pre¬ 
cinct and a few minutes thereafter Officer Klotz arrived and 
took the defendant into custody. (Rec. pp. 8, 9.) 

The defendant testified that he knew he had struck Mr. 
Roberts’ car and another one; that he was familiar with the 
route he had taken along Maryland Avenue on the day in 
question, and that it was the same route that he took almost 
every day when returning to his home at 602 Florence Street, 
Northeast, which is a short distance from the place where his 
automobile struck the tree; that he had drunk only one glass 
of beer prior to the collision and that he knew that No. 9 Police 
Precinct was near 9th and Maryland Avenue, j Northeast. 
(Rec. pp. 10, 11.) 

There can be no question but that there was i substantial 
evidence to establish all the elements of the offensfe of leaving 
after colliding. 

Where there is substantial evidence to establish I all the ele- 

j 

ments of the offense charged, verdict for accusecj cannot be 
directed on the theory that the evidence is insufficient to con¬ 
vince the jury of accused’s guilt beyond a reasonable doubt. 

Hays v. United States, 231 Fed. 106, (aff. 242 U.S. 470). 

Smith v. United States, 61 App. D.C. 344. 

See also Burton v. United States, 202 U.S. 344. 
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(a) The Trial Court properly refused to instruct the jury 
as requested in defendant’s Prayer No. 1. 

(b) The matters in this Prayer, so far as proper, were 
covered in the Court’s charge to the jury. 

Defendant’s Prayer Number 1 reads as follows: 

“The Jury are instructed that if they believe from 
the evidence that the defendant intended to park at 
the first available parking place and to return to the 
point of the collision, and that he did so park with this 
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intention, that they must find him not guilty as charged 
in the Information.” 

The evidence shows that the automobile of the defendant 
came to a stop after striking a tree a short distance from his 
home and about six blocks from the point of collision with the 
car of Mr. Roberts; that the south side of Maryland Avenue 
at the point of the collision was wide enough for three cars 
to drive abreast, and defendant could have stopped immed¬ 
iately without obstructing traffic, and that the route traveled 
by defendant took him near No. 9 Police Precinct, where a 
report of the accident could have been made. The defendant 
testified that there was no available parking space next to the 
curb on Maryland Avenue, Northeast, betwreen the point of 
collision and the place where his vehicle finally came to rest 
against the tree; and he advances the theory that the law’ does 
not require him to stop at the “nearest available point,” but 
that he might travel in any chosen direction until he finds 
available parking space at the curb , and contends that if he 
parks at some remote spot w’ith the alleged intention of re¬ 
turning to the point of collision he has not violated the 
statute. 

The prayer is misleading in that it is not clear w’hat is meant 
by “the first available parking place.” If these words w’ere 
intended to mean “the nearest available point,” then the 
prayer is improper because the evidence does not support any 
such theory; and if it w-as intended that the words should 
mean “the first available parking place next to the curb,” 
the prayer does not contain a correct statement of the law’. 

In the case of United States v. Bank of Metropolis, 15 Pet. 
377, tha§Court said: 

“When instructions are asked, they should be precise 
and certain to a particular intent; that the point in¬ 
tended to be raised may be distinctly seen by the court, 
and that error, if one be made, may be distinctly as¬ 
signed.” 

And in United States v. Jones, 8 Pet. 399, th^Court said: 

“To the terms in wrhich this instruction is couched, 
there is certainly a well founded objection. The lan- 
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guage used is equivocal, and admits of various inter¬ 
pretations; and it is certainly the duty of the party 
asking an instruction to express it with such certainty 
as may not mislead, either the court or the jury.” 

In support of his argument in behalf of Prayer Number 1, 
the defendant relies upon the case of Oden v. District of Co¬ 
lumbia, 65 App. D.C. 50, wherein the facts were ^hat the de¬ 
fendant stopped her car “at the nearest available point * * * 
at a distance not exceeding 150 feet from the point where the 
collision occurred.” In that case, this Court held that the 
information required was voluntarily given “at a place so 
near the point where the collision occurred that it should be 
deemed a sufficient compliance with the statute.!' In other 
words, what admittedly happened there was “th0 equivalent 
of an immediate stop at the point of collision.” This case can¬ 
not be construed as supporting the theory that a person whose 
car is stopped six blocks from the point of collision has com¬ 
plied with the requirements of the statute when tjhe evidence 
clearly shows that the car could have been stopped at the 
scene of the collision without obstructing traffic, 'f he material 
element of the offense is defendant's failure to stop, which is 
not negatived by any alleged intent to park at sbme distant 
place where he might find a suitable spot next to the curb. 
Whether he stopped his car within a reasonable distance from 
the point of collision is a matter which must be determined by 
all the facts and circumstances in the case. 

The authorities are uniform in holding that, under statutes 
similar to the one here under consideration, the duty is upon 
the driver of a motor vehicle causing damage to stop as soon 
as reasonably possible. 

In People v. Huber, 64 Cal. App. 352. 221 Pac. 695, the 
court said: 

| 

“The statute clearly means, if it means anything, 
that the defendant under such circumstances must stop 
his automobile as soon as reasonably possible, return 
to the scene of the collision, and offer to do all and sing¬ 
ular the acts required by section 21 of the Motor Ve¬ 
hicle Act.” | 

In People v. McLaughlin, 165 N.Y. Supp. 545, it was said: 


! 

i 


6 


“I believe that this statute means that unless a male¬ 
factor of this character is injured personally, or a situ¬ 
ation is somehow created whereby an immediate report 
cannot be made by him, he is required to stop and re¬ 
port immediately.” 

And in Commonwealth v. Zeitler, 79 Pa. Super. Ct. 81, it 
was said: 


‘The operator of a motor vehicle, who knows that 
he has injured the person or property of another user 
of the highway, must perform the whole duty imposed 
by the statute. If he fails to promptly stop, he is 
guilty of an offense; if he does stop and then immed¬ 
iately drives on without making any attempt to render 
the assistance which he must have seen was necessary, 
he is still guilty of an offense; and if he stops and rend¬ 
ers assistance, but refuses, upon request, to give his 
name and address this, also, constitutes an offense.” 

In the case of Commonwealth v. Horsfall, 213 Mass., 232; 
100 N.E. 362, relied upon by plaintiff in error, the statute, 
unlike ours, included the word “knowingly.” However, in 
construing the statute, the court said: 

“The question is as to the meaning of the statute. 
Its obvious purpose is to enable those in any way in¬ 
jured by the operation of an automobile upon a public 
way to obtain forthwith accurate information as to the 
person in charge of the automobile. It should be inter¬ 
preted in such way as to effectuate this end. Mani¬ 
festly it imposes active and positive duties upon the 
operator of the automobile. It is not satisfied by stop¬ 
ping at some remote, obscure or inaccessible place, nor 
by a mere passive willingness to answer inquiries. In 
unmistakable language it requires the tendering on the 
spot and immediately of explicit and definite informa¬ 
tion as to himself of a nature which will identify him 
readily, and make it simple and easy to find him there¬ 
after.” 

Error cannot be predicated upon the Court’s refusal to give 
a requested instruction unless the instruction was a correct ex¬ 
position of the law applicable to the theory adopted by de¬ 
fendant. 


State v. Melchor, 62 F. (2d) 829. 

Jackson v. United States, 48 App. D.C. 273, 275. 

With regard to the stopping of defendant’s car, the Trial 
Court instructed the jury as follows (Ree. pp. 11, li and stip¬ 
ulation): I 

“You are to place a reasonable interpretation upon 
the statute, and the mere fact that the defendant did 
not stop in his tracks or the mere length of his car does 
not necessarily mean that he violated the j statute as 
charged in the Information. 


“If you believe from all the evidence ih this case 
that the defendant stopped his car within a reasonable 
distance from the scene of the collision under all the 
•facts and circumstances in this case, and with the in- 
tention of returning to the scene of the collision and 
making his identity known to the owmer bf the first 
car struck, but was prevented from so doing by being 
taken into custody by the officer, then your verdict 
should be ‘Not guilty.’ ” 


This instruction fully and fairly states the law applicable 
to the question of whether the defendant stopped his car as 
required by the statute, and defendant’s theoryj so far as 
legally proper, was thereby presented to the jury, and no spe¬ 
cific objection was made thereto. Only a general exception 
was taken, which is not sufficient. 


Hughes v. Hey man, 4 App. D.C. 444. 

White v. Barber, 123 U.S. 392. 

Allis v. United States, 155 U.S. 117, and cases cited. 

Even if defendant’s Prayer Number 1 contained a clear and 
correct statement of the law (which we deny) he is not en¬ 
titled to have the jury instructed in any particular form of 
words, and where the Court gave an adequate charge submit¬ 
ting every issue raised by testimony, refusal to submit de¬ 
fendant’s requested instructions was not error. 


Cobb v. State, 77 S.W. (2d) 667. 

Mansfield v. United States, 76 F. (2d) 224. 
Mostyn v. United States, 62 App. D.C. 22. 
Sinclair v. United States, 49 App. D.C. 351. 
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IV 

The Trial Court properly refused to instruct the jury as 
requested in Defendant’s Prayer Number 2. 

In his second prayer, defendant requested the following in¬ 
struction : 

“The Jury are instructed that intent to commit the 
instant crime is an important element, and that if they 
believe from the evidence that the defendant did not 
intend to commit the crime as charged in the Infor¬ 
mation, then they must find him not guilty.” 

The vice in this prayer is that it seeks to instruct the jury 
that the question for them to determine is whether defendant 
intended to commit a crime, and not the question in issue, 
which was whether he intended to do the acts which constitut¬ 
ed the crime. 

Section 10 (a) of the District of Columbia Traffic Act of 
February 27, 1931 (Code of 1929, Supp. II, Title 6, sec. 247) 
imposes a duty upon the operator of a motor vehicle, who does 
substantial damage to property therewith, to stop and give 
assistance, together with certain information. The failure to 
stop and give the required information constitutes the unlaw¬ 
ful act. The failure need not be intentional, but may result 
from negligence or indifference to duty or to the consequences 
of the act. 

The legislature may forbid the doing of an act and make its 
commission criminal without regard to the intent or knowl¬ 
edge of the doer, and if such legislative intention appears, the 
courts must give it effect, although the intent of the doer may 
have been innocent. The doing of the inhibited act constitutes 
the crime, and the moral turpitude or purity of the motive by 
which it w’as prompted, and knowledge or ignorance of its 
criminal character, are immaterial circumstances on the ques¬ 
tion of guilt. When, with a knowledge of all the facts, one 
deliberately violates a positive law which he is presumed to 
know, he cannot be excused on the ground that he intended no 
wrong. 

In the case of Horning v. District of Columbia, 254 U. S. 
135, the court said: 





“It is said with reference to the charge of the judge 
to which we shall advert that there was a question for 
the jury as to the defendant’s intent. But we perceive 
none. There is no question that the defendant inten¬ 
tionally maintained his ‘storehouse and managed his 
business in the way described. It may be assumed that 
he intended not to break the law but only to get as 
near to the line as he could, which he had a right to 
do, but if the conduct described crossed the line, the 
fact that he desired to keep within it will noti help him. 
It means only that he misconceived the law.” 

And in the case of Ellis v. United States, 206 U. S. 246, the 
Court said: 

“The jury were instructed, subject to exception, that, 
if the defendant intended to permit the mpn to w^ork 
over eight hours on the calendar day namfed, he in¬ 
tended to violate the statute. The argument against 
the instruction is that the word ‘intentionally’ in the 
statute requires knowledge of the law; or at least that, 
to be convicted, Ellis must not have supppsed, even 
mistakingly, that there was an emergency extraordi¬ 
nary enough to justify his conduct. The latter propo¬ 
sition is only the former a little disguised, j Both are 
without foundation. If a man intentionally Adopts cer¬ 
tain conduct in certain circumstances kno^n to him, 
and that conduct is forbidden by the law under those 
circumstances, he intentionally breaks the law in the 
only sense in which the law ever considers intent.” 

I 

The statute can accomplish its intended purpose only if it 
requires operators of motor vehicles, damaging property there¬ 
with, to stop such vehicles immediately, or as nea|r “immed¬ 
iately” as circumstances permit. The jury cannot examine the 
contents of the mind of a person who fails to stop, but must, 
from his acts, determine his intent. As was stafed by this 
Court in the case of Atlantic and Pacific Tea: Co. jv. District 
of Columbia, decided February 1, 1937, “The statute makes 
it an offense, regardless of intent, * * *. To pehnit a de¬ 
fendant charged with a violation of the statute tq avoid the 
consequences by contending that it was a mistake pn his part, 
without intent to cheat and defraud the customer, w’ould 
measurably defeat the purpose of the statute.” 
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Since the requested instruction (Defendant’s Prayer No. 2) 
does not embody a correct statement of the law applicable to 
the case, it w*as properly refused. 

Stout v. United States, 227 Fed. 799. 

McFadden v. United States, 165 Fed. 51 (certiorari de¬ 
nied 214 U.S. 511). 

Jackson v. United States, 48 App. D.C. 272. 

The instructions given by the Trial Court (Rec. p. 12) cov¬ 
ered every essential question suggested by the evidence, stated 
the law applicable thereto, presented the case fairly, and 
guarded the substantial rights of the defendant. 

The Court has the right to modify special instructions re¬ 
quested where they are incorrect, to supply improper omis¬ 
sions, and to reject or correct irrelevant and erroneous state¬ 
ments contained therein, so as to state the issues and law fully 
and correctly. 

Johnson v. United States, 157 U.S. 320. 

Funk v. United States, 16 App. D.C. 478. 

Le Uointe v. United States, 7 App. D.C. 16. 

In the case of Commonwealth v. Horsfall, 213 Mass., 232, 
relied upon by counsel for plaintiff in error as authority for 
their contention that intent is an essential part of this crime, 
the statute in that case included the w T ord “knowingly.” The 
court differentiated that statute from one similar to ours, say¬ 
ing: 


“There are many statutes which prohibit the per¬ 
formance of a certain act without regard to the intent 
of the actor or his knowledge that elements are present 
which constitute a crime. Com. v. Mixer, 207 Mass. 
141, 93 N.E. 249, 31 L. R. A. (N.S.) 467, 20 Ann. Cas. 
1152, and cases there collected. It would have been 
simple for the Legislature to have made the act of 
going away by the driver of an automobile without 
making himself known after injuring person or prop¬ 
erty a crime, and this w^ould have been accomplished 
by omitting the word ‘knowingly’ from the statute. 
The insertion of this word cannot be treated as im¬ 
material.” 


In the case above referred to, the court held that one re¬ 
questing another to give the information required, £nd leaving 
the scene in the belief that such had been done, wai not guilty 
of “knowingly” violating the statute. But where the statute 
does not contain the word “knowingly,” a different rule pre¬ 
vails. 

In the cases of People v. Hoaglin, 262 Mich. 16^, 247 N.W. 
141, and People v. Curtis, 225 N.Y. 519, 122 N.E. 623, it was 
held that one could not relieve himself of the obligations im¬ 
posed by the statute by delegating the performance thereof to 
others. In the Hoaglin case the court said: 

| 

“Defendant Hoaglin claims that she performed the 
statutory duty incumbent upon her by instructing 
Daleo and Thompson to go back and take care of the 
injured man. She did not leave the scene of the acci¬ 
dent until after receiving their assurances that Kreger 
w~as dead. In People v. Curtis, 225 N.Y. 519, 122 N.E. 
623, a prosecution brought under a similar statute, the 
defense was interposed that the defendant d\d not drive 
away until his companion had left the cart, examined 
the injured party, and declared that he w4,s all right. 
The court there held that his obligation could not be 
discharged by delegation to another party. Such a 
delegation of duty leaves defendant responsible for 
any dereliction on the part of those to whom she has 
intrusted the performance of her duties.” 

In this case, defendant knowingly drove over: six blocks 
after he struck the car of the complaining witness. Whether 
he believed his action constituted a violation of la^v is imma¬ 
terial. He is guilty if his intended acts constituted a crime, 
and there was sufficient evidence before the jury qpon which 
they could find he had failed to stop within a: reasonable 
time. 


CONCLUSION 

1. The evidence clearly supports the verdict. 

2. The defendant is entitled to have his theory presented to 
the jury only if it contains a correct statement of the law and 
where there is evidence to support that theory. 
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3. Neither of the prayers submitted by defendant properly 
states applicable law. 

4. The Court's instructions covered every question raised by 
testimony and adequately safeguarded the rights of defend¬ 
ant. 

It is therefore respectfully submitted that the judgment of 
the lower Court should be affirmed. 

Elwood H. Seal, 

Corporation Counsel, D . C. 

Vernon E. West, 

Principal Assistant 

Corporation Counsel, D. C. 

Glenn Simmon, 

Assistant Corporation Counsel, D. C. 

Attorneys jor Defendant in Error. 










